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AFFIDAVIT  

 

 

             I, RALF LANGE, (NRIC NO. S2697482H), care of 11 Biopolis 

Way, Helios #08-01/02, Singapore 138667, do solemnly affirm and say as follows:- 

  

1. I am the Managing Director of the Plaintiff and am duly authorised by the 

Plaintiff to make this affidavit on the Plaintiff’s behalf. I am also the founder 

of the business.  

 

2. The Plaintiff was set up as early as 2004 for the purposes of media and 

publications as well as events management and co-ordination. This also 

include setting up and running, the Best Places Explorer website 

(http://bestplacesexplorer.com/bpnew/index.php) and publishing tourist maps 

http://bestplacesexplorer.com/bpnew/index.php
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under the same brand as well as publishing books (including books by 

European authors such as Erich von Daniken). The Plaintiff is in the business 

of events management consultancy, music production and production of 

peripheral accessories for Latin music and dance. 

 

3. The facts deposed herein are from my or the Plaintiff’s personal knowledge, 

documents in the Plaintiff’s possession, other grounds of belief and/or sources 

of information as stated. Insofar as the matters deposed to herein are within 

my or the Plaintiff’s personal knowledge, they are true. Insofar as the matters 

herein are not within my or the Plaintiff’s personal knowledge, they are true to 

the best of our knowledge, information and belief. 

 

4. The Defendant is a disc jockey playing Latin music and he also refers himself 

to “Dr Salsa”, as he also taught various forms of Latin dance. 

 

The Intent: Promotion of Latin Music and Dance 

 

5. In early 2016, both my wife and I wanted to start a Latin dance movement in 

Asia. Hence, with her passion for Latin dancing (including but not limited to 

Salsa, Bachata and Kizomba) and my expertise in business and events 

organisation, we began our planning for the Plaintiff’s first Latin dance and 

music event (i.e. essentially, a Latin Dance Congress) in the Asian region 

(bearing in mind that there were several other such events).  
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6. As we were planning for a large public event, it was paramount for us to come 

up with an event name, an event logo, promotional materials and to consider 

effective means of advertisement and various marketing modes in order to 

create publicity and awareness for the event to interested attendees.   

 

7. To that end, we had toyed around with several names for Latin Dance 

Congress event including “Colors of Salsa” and “Colors of Latin Dance”, etc. 

After much brain storming and exchange of ideas, the Plaintiff decided to call 

our first dance event, “Colors of Latin Dance” so as not to limit ourselves to 

one form of Latin dance. 

 

Development of the Artwork for the Trademark 

 

8. Whilst deciding on a firm name for our first Latin dance event, we 

concurrently started the process of logo development. 

 

9. Additionally, on 10 July 2016, I instructed my employee, Ms Sandy Lim Mei 

Ling to register several domains for the Plaintiff’s proposed website. Along 

with “colorsoflatindance.com”, the Plaintiff also registered other websites 

domains like “colorsofkizomba.com”, “colorsofasia.com”, 

“colorsofbachata.com” as we had not settled on the name for the event and 

wished to retain these websites for when we did agree. We ultimately went 

with “colorsoflatindance.com”. 
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10. I annex at pages 32  to 34 copies of the payment page at GoDaddy where I 

registered the respective web domains.  

 

11. As we wished to proceed with the event expeditiously, in or about 12 July 

2016, I began talking to First Step Communications (“First Step”) to discuss 

how the Plaintiff want our logo to look like.  

 

12. Because Latin dancing is a very vibrant form of dance, we wanted our logo to 

look catchy and attractive at first sight. We experimented with various fonts 

sizes in the artwork, colours and positioning of fonts so as to ensure that the 

logo which the Plaintiff is going to use would be impressionable to its targeted 

group of audience.   

 

13. By 12 July 2016, the logo development more or less took shape. On First 

Step’s request, the Plaintiff accepted the quotation and officially engaged First 

Steps to assist, create and design an artwork for the Plaintiff. Within the next 

three days, First Step and I exchanged correspondence and designs and 

essentially decided on the initial logo to be used. 

 

14. A copy of the email from First Steps to the Plaintiff enclosing the quotation 

for the proposed design work for the event logo is shown herein at pages 35 to 

36 of “RL-1”. 
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15. At that time, the Plaintiff already confirmed the dates for the Latin dance 

congress in Bangkok, Thailand for the following year. First Steps’ role then 

was, therefore, predominantly to design and to prepare the logo artwork for the 

Latin dance congress the following year. 

 

16. In respect of the banners, First Steps came up with an artwork for the 

Plaintiff’s use. In respect of the logo, First Steps designed an artwork for the 

Plaintiff so that we could be properly presented with a logo with which to 

promote the event.  

 

17. Copies of the logo and the artwork that were prepared and designed by First 

Steps are annexed herewith at pages 37 to 39 of “RL-1”.  

 

18. During the process of designing, the Plaintiff and First Steps exchanged 

numerous ideas and thoughts.  Copies of the emails exchanged are at pages 40 

to 46 of “RL-1”. 

 

19. We even went to the extent of looking for royalty free images to use on our 

pull-out banner designs and discussing the colours to be used on the font of the 

logo artwork, the background to be used against the logo artwork, etc. 

 

20. To have an even more eye catching design, we adopted a panelling effect, with 

a different background colour for the each of the font making up the word 

“Colors”. We decided not to use the UK English manner of spelling “colours” 
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because the length of the word “colours” was too long for the remaining logo 

and it would make the mark disproportionate. 

 

21. By 14 July 2018, we finalized the artwork design, one in colour and another, 

in black and white.  

 

22. As we had finally come to the decision for the name of the event to be called 

“Colors of Latin Dance”, the artwork for “Colors of Latin Dance” was 

produced on 15 July 2018.  

 

23. The copy of this artwork design which the Plaintiff had engaged First Steps to 

produce are as shown herein at page 46A of “RL-1”.  

 

24. I must highlight that there were additional costs incurred for the design of the 

Plaintiff’s logo as the Plaintiff had to pay First Steps more due to the 

additional work for the additional logo. A copy of the invoices received for the 

design of the logo are annexed at pages 47 to 48 of “RL-1”. 

 

25. With the logo designed for the Plaintiff then (i.e. ), the 

Plaintiff began the use of the same to publicise the event in Singapore, 

Bangkok and Phuket, Thailand. On 18 July 2016, we used the logo for the 
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launch of our Facebook page (as per the screen shot shown herein at page 48A 

of “RL-1”.  

 

26. Another early instance of the use of the mark was on 31 July 2016 where we 

donated our event tickets to the winner at the Afro Latin Invasion Asia (ALIA) 

2016 in Langkawi, Malaysia. I have with me a screenshot of the Facebook 

post that the Plaintiff made to evidence the presentation of the “Colors of Latin 

Dance” tickets at page 49 of “RL-1” our mark “Colors of Latin Dance” was 

used on the tickets that were given to them. 

 

27. In terms of our official online presence, we had launched the official website 

of Colada on 20 July 2017. In order to launch this website, I had been in 

numerous meetings with the website designer, Axon Consulting. The web 

designer and managing director, Amit Kumar, had even come up to Bangkok 

(where I had been temporarily based at the time) for about 3 days to work on 

the website prior to the launch. A photograph of the web designer, Amit and 

myself working furiously on the website is shown at page 49A of “RL-1”. 

  

28. It must be emphasized that during this initial stage, staff involved with the 

Plaintiff had been referring to the event as “Colada” which stands for the 

abbreviated form of the “Colors of Latin Dance”. We had worked extremely 

hard in order to come up with a distinctive name for the Latin Dance Congress 

which was catchy (i.e. rolls off the tongue easily) and had the bonus of the 

association with the popular drink called the pina colada (which is 
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memorable). Since then, we had used “Colada” and “Colors of Latin Dance” 

interchangeably to represent the Plaintiff in its promotion of Latin dancing and 

in the Latin dancing events which the Plaintiff organized.   

 

29. As part of the publicity efforts involve a roadshow which we had conducted in 

downtown Bangkok and we planned to distribute sun-visors to interested 

parties who signed up for the event then, the Plaintiff created another artwork 

so that we could have the sun-visors printed with our 

logo.  A photograph of the sun-visor is shown at page 50 herewith at “RL-1”. 

 

30. At that time, the brand logo was relatively big and the chosen sun-visor did not 

have a big enough space to cater for the brand logo. We then decided to rely 

on the abbreviated form of the “Colors of Latin Dancing” (i.e. “Colada”) 

which we had been utilizing when discussing the event internally. Therefore, 

my employee Ms Sandy Lim used the abbreviated form “Colada” and place it 

in the artwork which the Plaintiff had produced. On 28 November 2016, the 

artwork “Colada” was conceptualized for the Plaintiff, using similar 

characteristics of the earlier artworks produced by First Step. 

 

31. We had also spent money on radio advertising in Taiwan for the brand 

“Colada” as well as the events planned in June 2017 in Thailand. A copy of 

the contract entered into in January 2017 is at page 50A of “RL-1”. In addition 

to this promotion in Taiwan, we had also further developed goodwill for the 
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brand when we partnered with a Latin dance event in Taiwan to bolster the 

presence of “Colada” in the Latin dance community. 

 

32. For the purposes of this affidavit and these proceedings and for the avoidance 

of any doubt and confusion, references to “Colada” shall in general refer to the 

events that were planned, taken place etc, whereas specific references to 

“COLADA” shall be to the registered mark. 

 

33. We had then distributed the sun visor during the Colada Roadshow at the Four 

Point by Sheraton in Bangkok, Thailand. 

 

34. While planning the main event being the Latin dance congress, we also 

planned to hold a smaller event, the Colada Beach Splash,that would take 

place directly after the Latin dance congress. To that end, we had also sought 

the services of a free-lance designer via www.fiverr.com to develop another 

logo for the Colada Beach Splash which was finally received on 12 December 

2016 and we published this on the Facebook page on 4 January 2017. A copy 

this new logo is shown at page 51 of “RL-1”.  

 

35. Additionally, we had even begun planning a smaller event (i.e. the Colada 

Beach Splash) to be held in Phuket, Thailand right after the main event (i.e. 

the Latin dance congress).  

 

http://www.fiverr.com/
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36. For clarity, I annex below a table showing the development of the Plaintiff’s 

artwork and how the artwork had evolved and how it was used. 

 

Date Name of Logo Logo 

 

13 July, 2016 

 

Colors of Salsa used as a 

working name for First Step to 

show me samples before I make 

the final choice 

 

 

 

 

15 July, 2016 

 

Colors of Latin Dance 

 

 

 

 

 

28 Nov, 2016 

 

Colada 
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12 Dec, 2016 

 

Colada Beach Splash 

 

 

 

14 June, 2017 

 

Colada Latin Dance Congress 

 

 

 

 

Plaintiff’s Use of the “COLADA” Mark 

 

37. After the COLADA mark was produced, the Plaintiff used it on its emails, its 

Facebook page, on its website, etc to sell tickets for its events, promote Latin 

music and dance. 

 

38. Part of the Plaintiff’s business is also to sell merchandise under the 

“COLADA” brand (see examples of our merchandise at 52 to 56 at “RL-1”. 

Examples of these merchandise are dancing shoes and we had also made 

various other packing material such as wrapping paper, shoe bags, etc to be 

used during the event. We had even asked for internationally acclaimed 

dancers well known in the Latin dance community to promote the Plaintiff’s 

shoe brand which had the mark “COLADA”. To that end, I show at pages 55 
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to 56 of “RL-1” photographs of Brenda Liew from Singapore and Gatica from 

Norway holding up the Plaintiff’s shoes and shoe bags. 

 

39. Additionally, I show at pages 57 to 61 of “RL-1” pages of the various emails 

sent by the Plaintiff with the mark “COLADA” and the Plaintiff’s Facebook 

page.  

 

40. Over time, the “COLADA” brand and “Colada” event, i.e. 

 and   gained goodwill and custom. 

There are several reputable dance studios in Singapore, Malaysia, Thailand, 

Taiwan, Japan, France, Spain and USA who are aware of Colada and associate 

it with the Plaintiff and myself as the parties behind Colada. 

 

41. By 27 July 2016, the Plaintiff achieved 10,000 “Likes” on Colada’s Facebook 

page, “Colors of Latin Dance”. By 4 October 2016, the Plaintiff achieved 

20,000 “Likes” on its Facebook page. It should be noted that the people who 

“liked” our Facebook page come from all over the world and is not exclusive 

to Singapore, Thailand or France. I show at page 62 to 63 of “RL-1” 

screenshots of the Facebook page. 
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42. As early as March 2017, the Plaintiff posted an advertisement of the Latin 

dance event scheduled on 21 to 25 June 2017 at Shangri-La Hotel, Bangkok 

for the first time on its Facebook page. On this advertisement post, the 

Plaintiff used the mark .  In fact, the event in 2017 was also 

called “Colada”. 

 

43. I annex herewith at pages 64 to 66 of “RL-1” copies of the pamphlet which 

the Plaintiff  printed for the “Colada” event in June 2017 and the wristband 

which we had printed for our attendees for the event. 

 

44. The dancing shows that we sold were also sold at another international dance 

congress (i.e. Singapore International Latin Dance Festival) in Singapore to 

bolster our goodwill amongst the entire dance company. Photographs of the 

booth at this festival is show at pages 66A to 66B of “RL-1”. As such, sales of 

the shoes have been steadily on-going since January 2017. To-date, there are 

about 600 out of 900 pairs left unsold by the Plaintiff. 

 

45. Further, the Plaintiff had also utilized “COLADA” for one-day events in 

Singapore and in Taiwan in November 2017 to further promote the “Colada” 

events and to maintain the hype for the larger main event which is the 

Plaintiff’s second  Latin Dance Congress to be held in 2018. For example, for 

Singapore we held the “Colada” live concert at *sCape in the Orchard Road 

area on 16 November 2017 with the pre-party on 15 November 2017 at Senor 
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Taco at Clarke Quay. For Taiwan, we had held the “Colada” live concert 

featuring La Maxima 79 in Taipei on 18 November 2017 with a pre-party on 

17 November 2017. The “COLADA” brand was featured predominantly on all 

the banners and other promotional items for these small events.  

 

The Defendant  

 

46. I now turn to the Defendant. I had met the Defendant before at a Latin dance 

function in Thailand with my wife. As I had stated earlier, he is a disc jockey 

who also refers to himself as “Dr Salsa” and teaches various forms of Latin 

dance. 

 

47. Due to my wife’s interest in Latin dance and her wanting to learn more and 

improve her skills in Latin dance, she had engaged the Defendant to teach her 

in or around 2015. For the avoidance of doubt, the Defendant was only one of 

my wife’s teachers. The Defendant would teach her at our residence in 

Thailand. 

 

48. At that time when my wife and I were trying to bring our concept to fruition, I 

was looking for other consultants and on or about July 2016, I contacted the 

Defendant. At this time, we had already come up with the name “Colors of 

Latin Dance” and was already referring to it in its abbreviated form “Colada” 

as well. 
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49. When the Defendant and I discussed about him joining us, he claimed that he 

had the expertise to advise and plan such a Latin dance event in Thailand.  

 

50. Between 15 and 20 July 2016, the Defendant and the Plaintiff discussed 

extensively about the event which the Plaintiff planned to hold. Issues relating 

to venue, DJ and dance artistes lineup and the programme were discussed. On 

15 July 2016, the Defendant sent the Plaintiff an email setting out his proposal 

and his proposed idea as to how the event should be organized.  

 

51. Notably, the Defendant had started his email as follows, “First of all, I woulk 

[sic] like thank you for the invitation to join your team for the *Colors of 

Salsa/Latin Dance* project” acknowledging the previous communications 

(not by email) wherein I had set forth the idea/concept of Colada to the 

Defendant. The email from the Defendant is shown at pages  67 to 72 of “RL-

1”. 

 

52. On 20 July 2016, the Defendant again wrote another email to the Plaintiff 

about the event. Copies of these emails are annexed at page 85 of “RL-1”. 

 

53. On 21 July 2016, a draft proposal was also sent by the Defendant to the 

Plaintiff proposing his scope of work and the terms of the engagement. 
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54. Parties continued the discussion and it was not until 15 September 2016 that 

the Plaintiff eventually entered into a consulting agreement with the 

Defendant.  

 

55. The Defendant’s proposal and the copy of the executed consulting agreement 

is annexed herewith and marked at pages 73 to 84 of “RL-1”.  

 

56. In this consulting agreement, the scope of services which the Defendant would 

have to provide was specifically stated. It was also expressly stated that the 

scope of the Defendant’s advisory shall not include registering trademarks, 

selling event tickets, tax advisory, legal services and also incorporating a 

company in Thailand.  

 

57. Based on the consulting agreement which parties had entered into, the 

Defendant officially became a consultant of our “Colada” event. However, it 

was surprising to us that after the consulting agreement was signed, the 

Defendant became more distant and he was not as involved in our events 

discussion.   

 

58. This was despite our efforts at also assisting the Defendant by promoting him 

on the website as we published an interview of him conducted by my 

employee, Sandy. A copy of the interview is shown here at page 86 to 88 of 

“RL-1”. 
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59. Sometime on or about 14 June 2017, I began considering to terminate the 

Defendant’s services due to the Defendant’s deceitful and neglectful conduct 

and started to distance the Plaintiff and Colada from the Defendant for the 

following reasons:-  

 

(i) The Defendant had allegedly requested suppliers of the dance floor for 

commission before we had engaged them for our event in Bangkok. This 

was done without any endorsement from the Plaintiff and without our 

knowledge.  

(ii) The Defendant had allegedly demanded that the artistes involved in 

Colada pay part of their income to his foundation as a donation. 

(iii) The Defendant had been contacted by a French lecturer who was keen to 

attend to Colada and had offered to pay for her ticket and other 

incidental costs such as flight tickets and accommodations for the 

opportunity to teach during the event. However, I later discovered this 

inadvertently when I was conducting outreach via social media (directly 

speaking with people who had displayed interest via their social media 

platforms in Latin dance and/or Colada) and had spoken with this French 

lecturer who had complained about this and I was appalled at the lost 

opportunity as well as the Defendant’s conduct having alienated a 

potential customer. After the Defendant realised that I had been 

communicating with this French lecturer, he then threatened her with a 

lawuit. 
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(iv) More importantly, when I was conducting outreach via social media, I 

had been informed by several women who had alleged that they had 

been sexually assaulted by the Defendant. To make matters worst, these 

women had informed me that they had been conveyed the impression 

that the Defendant was the organizer/co-owner of Colada and I had been 

informed that if the Defendant was part of the Colada, these women 

would not attend. 

 

60. Due to the adverse publicity which the Defendant’s reputation could 

potentially bring to affect the Plaintiff and the “Colada” event as well as his 

conduct, we began to distance us from the Defendant with the view to 

terminating the Defendant’s services. We removed his photograph from our 

pamphlet and the event took place without the Defendant’s presence as a guest 

disc jockey. 

 

61. In his retort, the Defendant posted a very lengthy post on his Facebook, 

making numerous false and unfounded allegations that the Plaintiff exercised 

preferential discounted rates on his guests and that he had suffered loss as a 

result of the termination because he had many guests who had decided to join 

in the “Colada” event due to his involvement as guest DJ and consultant. He 

also made allegations that we were illegally operating in Thailand without the 

proper business approvals. A copy of the Defendant’s Facebook post is 

annexed at pages 89 to 92 of “RL-1”. 
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62. On 17 June 2017, I received a letter from the Defendant’s lawyers in 

Singapore demanding for payment of all outstanding sums due and owing to 

the Defendant. A copy of this letter dated 17 June 2017 is annexed at pages [ ] 

to 93 to 94 of  “RL-1”.  

 

 

63. I did not do anything then to reply the Defendant as the Defendant’s 

allegations were tainted with falsehood. Besides, I was aware that the 

Defendant is impecunious and he is only making use of the opportunity to 

make a false claim for money against the Plaintiff.  

 

 

64. I had wanted to deal with the Defendant after the “Colada” Event. However, 

on or about 30 June 2017, the Defendant sent the Plaintiff a text saying there 

was a family tragedy (i.e. which I later found out on his Facebook page that 

his brother just passed away in Africa) and he would be returning to Africa for 

awhile. The Defendant conveyed that he would stop all proceedings against 

the Plaintiff in Singapore and Bangkok. The text message I had received from 

the Defendant is show at page 95 of “RL-1”. 

 

65. Since it was a request from the Defendant to cease fire, the Plaintiff agreed to 

be amicable. The Defendant’s brother just passed away as well, we really did 

not have any intention to create hostility with each other.  

 



20 

 

Events after 30 June 2017 - Defendant Registered the “COLADA” Mark as His 

Trademark 

 

66. Little did I know, on 21 July 2017, the Defendant had also in Thailand 

registered the mark as his trademark in Thailand. 

 

67. After that, on 22 August 2017, the Defendant had registered the mark  

 as his trademark in Singapore.  

 

68. Finally, on 8 December 2017, the Defendant registered the same mark as his 

trademark in France. To the best of my knowledge, I believe that these are the 

only registrations that he had made. 

 

69. Copies of the trademark registration certificates in Thailand, Singapore and in 

France are as shown herewith and marked at pages 103 to 107 of “RL-1”.  

 

70. From 30 June 2017, the Defendant did not remain in touch with the Plaintiff. 

The Plaintiff had in the interim, launched the “COLADA” Music Production 

“Una noche en Bangkok” and organized the second “Colada” Latin Dance 

Congress 2018 in Bangkok and two one-day events, Colada Live Concert 

featuring La Maxima79 at *sCape, Singapore and another in Taiwan which the 

Defendant must have known as he is in the Latin dance community. However, 

the Defendant did not raise his registered trademark earlier.  
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71. It was not until 3 May 2018 (exactly a month to “Colada” 2018) that the 

Defendant had engaged counsel in Thailand to start his series of attack on the 

Plaintiff. 

 

72. On 3 May 2018, in a bid to make further claims against the Plaintiff, the 

Defendant then engaged counsels in Thailand and they wrote a letter to the 

Plaintiff demanding for the sum of S$ US$ 2,206,918.00, being the 

Defendant’s alleged loss from the Plaintiff’s infringement of the “COLADA” 

trademark that he had registered.  

 

73. A copy of the letter dated 3 May 2017 from the Defendant’s Thai lawyers are 

annexed herewith at pages 108 to 120 of “RL-1”. 

 

74. Since 3 May 2017, the Defendant had instructed his Thai lawyers to write to 

the Plaintiff to demand that payment be made failing which serious 

consequences would ensue against the Plaintiff.  Copies of the emails are 

annexed at pages 123 to 127 of “RL-1”.  

 

75. I believe that sometime prior to 11 May 2018, the Defendant also wrote in to 

Facebook to request that Facebook remove the Plaintiff’s Colada page. 

Facebook had, then, on 11 May 2018 removed the same and I show the notice 

of removal from Facebook at page 127A of “RL-1”. 
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76. Presently, it is clear from all the marketing materials that my 2
nd

 “Colada” 

annual Latin dance event would be happening in Bangkok on 6 to 10 June 

2018. As I had used the “COLADA” mark for the promotion of this annual 

event, I am at risk of being removed of my right to use the “COLADA” mark 

for this annual event which all my attendees know I am owner of.  

 

77. As this is clearly public knowledge, the Defendant has brought this dispute 

online, in particular, social media. After 11 May 2018, the Defendant has 

publicly posted on Facebook making spurious allegations against me and this 

has sparked off a furious dialogue between the Defendant and me personally. 

 

The Damages Which the Defendant Had Caused  

 

78. As a result of the Defendant’s actions, the Plaintiff as well as myself has been 

put to great damage, of which full details I am unable to provide. I shall only 

provide the main gist of the damages that he has caused. 

 

79. As a result of the removal of the Plaintiff’s Facebook page, promotions of the 

2
nd

 “Colada” annual Latin dance event to be held in Bangkok on 6 to 10 June 

2018 were stunted. 

 

80. This does not even take into account the reputation damage that the Defendant 

has inflicted on us by his malicious acts. His malice is also clearly present in 
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the Facebook messages that he had posted and sent (see pages 128 to 152 for 

copies of the Facebook messages). 

 

81. I also wish to state that this has not just affected the Plaintiff and me. Jesper 

Dopping is a common acquaintance of ours. As Jesper has sided with me in 

this dispute, the Defendant then sent a malicious email to Jesper’s university to 

complain about Jesper. A copy of the email sent to the university lecturer is 

annexed at page 96 to 102. 

 

The Plaintiff is the Owner of the “COLADA” mark 

 

82.  From what I had stated above, it is clear that the Plaintiff is the owner of the 

“COLADA” mark.  

 

83. The Plaintiff had gained recognition and acquired a lot of goodwill on the use 

of the “COLADA” mark.  

 

84. Moreover, in the Defendant’s recent Facebook message, he had directly 

admitted that he was not the owner and he did not create the “COLADA” 

mark. It is puzzling then as to why the Defendant is still holding on to the 

trademark rights to the mark. This Facebook message is exhibited hereto at 

pages 152 to 153 of “RL-1”  
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Inadequacy of Damages – Balance of Convenience lies in Favour of Granting 

the Injunction  

 

85. Firstly, the Plaintiff had issued demands and taken actions to prevent me from 

using the “COLADA” mark.  

 

86. I must emphasise the “COLADA” mark cannot be limited to just a mark. It is 

also the name of the events that the Plaintiff organises as well as the mark 

upon which we brand our merchandise that we sell. This is because the 

goodwill that “COLADA” has a mark derives very much from the Colada 

events and the work that the Plaintiff had put in which comes together as a 

whole.  

 

87. If the Plaintiff were to be barred from using the “COLADA” mark, or even the 

fact that it is the name of our events to be held imminently in early June 2018 

in Thailand, then this would be tantamount to forcing the Plaintiff to cancel 

the events in June 2018, which is the ultimate goal of the Defendant. 

 

88. This is because while the “COLADA” mark is integrally wound into what the 

Colada Latin dance congress is, i.e. Colada is already made part and parcel of 

the event. It is printed on all our merchandise and all our promotional material. 
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89. Even if we were to attempt to re-create another mark for use, it would not be 

the same and a lot of expenses would have to be incurred in order to 

circumvent the use of the “COLADA” mark. 

 

90. However, what is more integral is that, the lack of the use of the “COLADA” 

mark would force us to have to forego holding the event, as I have said, 

because the mark and the Colada events are so closely intertwined.  

 

91. We have sold approximately 842 tickets out of 1100 – 1500 tickets at 

maximum attendance. We have outstanding contracts with hotels because the 

Plaintiff had booked almost all the rooms in these hotels in order to guarantee 

accommodation for tickets guests as well scheduled attendees and production 

crews. 

 

92. The contracts with the hotels do not pertain only to the accommodation but 

also to the booking of the function rooms as well as the ancillary event needs 

such as food and beverage, utilities and security. 

 

93. We also have a contract with the local event organiser who is our main Thai 

liaison for this upcoming Colada event as well as contracts with stage 

production companies for the supply of stage, lights and sound. 
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94. Our local event liaison (who hold the entertainment license in Thailand) also 

has sponsorship deals with third parties, who have vested interests in the 

upcoming Colada event. 

 

95. As such, if we were forced to eschew the use of the “COLADA” mark which 

is so closely intertwined with the events that we hold, this would be equivalent 

to us being forced not to hold the Colada event in June 2018 and force us to 

breach all the contracts that we have with these third parties, being the local 

Thai event liaison, guests, the attendances, invited guests, the hotels, 

production companies etc. 

 

96. Further, once these contracts are breached, and we would be made to pay 

damages to these third parties, this would result in the insolvency of the 

Plaintiff, because of the magnitude of the damages payable as a result of the 

breach of the contracts. 

 

97. For example, as regards the ticketholders, it is not as simple as a refund of the 

tickets bought, but rather the airlines tickets that the ticketholders had 

purchased to come to Thailand for the event. It shall be noted that out of the 

842 tickets sole, only 46 tickets were purchased by residents of Thailand. The 

Plaintiff would be made liable for such consequential damages. Also, the 

hotels would seek the full rate of hotel stay against the Plaintiff rather than the 

special deal-rate that had been provided to the Plaintiff. 
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98. Our merchandise has all been printed and the merchandise would all go to 

waste because we cannot remove the “COLADA” mark from the shoes. 

 

99. At this juncture, I want to highlight that damages would be inadequate because 

not allowing the use of the “COLADA” mark which in turn forces the Plaintiff 

to cancel the Colada event would immediately lead to the winding-up of the 

Plaintiff. In the end, the dispute over the ownership of the “COLADA” mark 

would be moot. 

 

FULL AND FRANK DISCLOSURE 

 

100. I wish to say that my affidavit was made urgently because of the need to 

address the Defendant’s malicious actions against me. Even so, I wish to say 

that I believe that I had made full and frank disclosure of all material facts 

relating to the case, in particular in relation to the necessity of this injunction.  

 

101. More importantly, I had fully explained why the Defendant had invalidly 

registered the “COLADA” mark and that the goodwill in relation to the 

“COLADA” mark was nurtured and created by the Plaintiff and the Colada 

events that we had held. 

 

102. I have been advised and clearly understand that registration of a mark in 

Singapore is prima facie proof of ownership of the mark. However, I wish to 
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say that the mark was created via the efforts of the Plaintiff and not the 

Defendant. 

 

103. In particular, I also wish to highlight that not allowing me to hold the Colada 

event in Thailand in June 2018 and forcing the Plaintiff to stop the Colada 

event is equivalent to imposing insolvency on the Plaintiff immediately. 

 

104. I wish to say that I am applying to invalidate the Defendant’s registration of 

the “COLADA” mark. In the event that after the adjudication of this issue and 

it is determined that the Defendant has validly registered the “COLADA” 

mark, then the Plaintiff would be in a position to pay the Defendant damages 

or a license fee for the use of the “COLADA” mark. 

 

105. This would not be so conversely, because the Plaintiff would be made to face 

contractual damages such that the Plaintiff would have to wind up.  

 

106. Finally, I wish to state that the goodwill of the “COLADA” mark will not be 

adversely affected by the Plaintiff, in particular, because I have shown already 

from the above, that the Plaintiff has always been the parties organizing the 

events relating to the Colada and the “COLADA” mark. 
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URGENCY 

 

107. I have already explained that the next Colada event is to be held on 6 – 10 

June 2018. Further, the Plaintiff is intending to hold two other events in 

Singapore and Taipei, Taiwan in September 2018. 

 

108. This weekend, we are planning to release the promotional materials in respect 

of the pcoming September 2018 event which is a concert to be held in 

Singapore and Taipei, Taiwan. In addition, given that the Colada Latin dance 

congress is to be held soon, we also intended that the September 2018 event be 

marketed and tickets sold during the Colada Latin dance congress in early 

June 2018. 

 

109. I wish to highlight that the Colada Latin dance congress is about three (3) 

weeks away and there are numerous third parties interested in the success of 

this event, which include the ticketholders, scheduled attendees, production 

crews, hotels, sponsors etc. They all require reassurance that the event will 

continue to be run, and a large part of that is reliant on the use of the 

“COLADA” mark because it is inexorably linked to the Colada events. 

 

110. As such, the Plaintiff requires all the time that it needs in order to work on 

securing the success of the Colada events, and not to engage itself in squabbles 

which have erupted online and in social media in respect of the use of the 








































































































































































































































































